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ﬂegfseﬂ Seed Go., Inc.

Wi hierens, THERE HAS BEEN PRESENTED TO THE

Secraeiawry Gf Apreicumllaneds

AN APPLICATION REQUESTING A CERTIFICATE OF PROTECTION FOR AN ALLEGED NOVEL VARIETY
OF SEXUALLY REPRODUCED PLANT, THE NAME AND DESCRIPTION OF WHICH ARE CONTAINED IN
THE APPLICATION AND EXHIBITS, A COPY OF WHICH 1§ HEREUNTO ANNEXED AND MADE A PART
HEREOF, AND THE VARIOUS REQUIREMENTS OF LAW IN SUCH CASES MADE AND PROVIDED HAVE -
\ BEEN COMPLIED WITH, AND THE TITLE THERETO IS, FROM THE RECORDS or THE PLANT
. VARIETY PROTECTION QFFICE, IN THE APPLICANT(S) INDICATED IN THE SAID COPY, AND
WHEREAS, uPoN DUE EXAMINATION MADE, THE SAID APPLICANT(S} IS (ARE) ADJUDGED
0 BE ENTITLED 10 A CERTIFICATE OF PLANT VARIETY PROTECTION UNDER THE LAW,
NOW, THEREFORE, THIS CERTIFICATE OF PLANT VARIETY PROTECTION IS TO GRANT
UNTO THE SAID APPLICANT(S) AND THE SUCCESSORS, HEIRS OR ASSIGNS OF THE SAID APPLI-
.CANT(S) FOR THE TERM OF ef{ghteen YEARS FROM THE DATE OF THIS GRANT, SUBJECT
‘0 THE PAYMENT OF THE REQUIRED FEES AND PERIODIC REPLENISHMENT OF VIABLE BASIC
ED OF THE VARIETY IN A PUBLIC REPOSITORY AS PROVIDED BY LAW, THE RIGHT TO EX-
OTHERS FROM SELLING THE VARIETY, OR OFFERING IT FOR SALE, OR REPRODUCING IT,
ORTING IT, OR EXPORTING IT, OR USING IT IN PRODUCING A HYBRID OR DIFFERENT
THEREFROM, TO THE EXTENT PROVIDED BY THE PLANT VARIETY PROTEC’I‘ION Act

542, AS AMENDED, 7 U.8.C. 2321 ET SEQ.)
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FORM GR-470 UNITED STATES DEPARTMENT OF AGRICULTURE FORM ARPROVED
(1-76) AGRICULTURAL MARKETING SERVICE OMB NO. 40-R3712

GRAIN DIVISION
PLANT VARIETY PROTECTION OFFICE
NATIONAL AGRICULTURAL LIBRARY

T KIND NAME

ONION

8. TELERHONE AREA
CODE AND NUMBER

(714)
352-2081

1. DATE OF INCOR-
PORATION

1955

i feceive all papers:

A. M. Dessert .
c/o DESSERT SEEDR.;

See Section 52 of the;PIant

b Fiy

(See Section 83(a). (Iﬁ;‘,.,

148, Does the applicant(s): s?eclf‘;xthat thls vanety RS R
limited as to number of generations? O breeder seed?

DYES m{\io I:IFOUNDATION D REGISTERED DCEHTIFIED

[Cno

d b lieve(s) that the

wner(s)' of, thls ex!.lal!y\ re) plant v
‘isentitled tH protection utidet th ‘provisions of Sec-

A

able 55 téuired it Sectivn 17 an
q

¥ ; ﬁmform,
tion 42 of the Plant Variety Act.

Applicant( s) is (are) informed that false representation herein can jeopard; Je_s..
{DATE] ) B / oo ""(S‘I’GNATURE‘OF APPLICANT)

(DATE) {SIGNATURE OF APPLICANT) l
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13b Give a summary statement of the variety's novelty. Clearly

Loy oo . LwwState how this novel variety may be distinguished from all
' other varietles in the same crop. If the new variety most
closely resembles one or a group of related varieties; (1)
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1975

Dedsent Seed Company, Inc., EL Centro, California 8OG159

EXHIBIT A

ORIGIN AND BREEDING HISTORY OF THE VARIETY
TEXSPAN PRR

The Yellow Spanish Onion was brought to the United States from Spain many

years ago. In early 1949 the Dessert Seed Company started making selection

from the Early Yellow Spanish and named it Tmperial 49, Later it was introduced
to Israel and with further selection the name Ben Shemen was given to it.

Nearly ten years ago this variety was brought back to the States. In 1973 the
Dessert Seed Company received some bulbs from Texas and started the breeding

program on pink root resistance and called it TEXSPAN PRR.

Yellow Ben Shemen can be considered as an intermediate type onion. It matures
almpst the same time as the New Mexico Yellow Grano PRR; which is about one month
or sonearlier than the long day types like Early Grano 502 and a month or so
earlier than the long day types like Sweet Spanish, It is a beautiful onion with
good storage quality, The chief drawback is its susceptibility to Pink Root

Desease (Pyrenochaeta terrestris),

To incorporate resistance it was mecessary to cross in some variety that already
had resistance, but there were no resistant varieties that matured at the same
time so we had to use an onion of a different maturity date, We decided to use
Yellow Acacia PRR, which is quite similar to Yellow Ben Shemen except for time of
maturity.

The first crosses were made in 1974 between Yellow Ben Shemen and Yellow Acacia
prr. The Fl seed was planted early in the fall in the breeding block,

The ¥l plants were emasculated and backcrossed to the recurrent ﬁarent Yellow

Ben Shemen in the breeding block,



1976

1977

1978

1979

1980

HIEEYE
Deddert Seed Company, Inc., EL Ceniro, California 8@1}@:&1)9

Bulbs of the backcross (Yellow Ben Shemen X Yéllow Acacia PRR) Yellow Ben

Shemen were grown in 1976, harvested and stored. Before planting thdse

bulbs were selected that most resembled the recurrent parent. Bulbs were

planted in the breeding block.

Individual backecross plants were selfed using metal screen cages and flies

to do the pollinating. The selfed backcross seed was planted in pink root
infested soil in October.

The pink root readings were made at the time the bulbs were harvested after

the tops had just fallen and while still green. About one half of the selfed
backecrosses were susceptible and discarded. The remaining lines had one fourth
of the plants resistant and three fourths susceptible. Only those bulbs were saved
that were resistant and were of good type. The best bulbs were planted that fall
in Cage #75 (12 x 24 ft,) for increase.

When onion plants started to flower, the cage was covered with plastic screen
and a hive of bees introduced to do the pollinating. Two pounds of seed was
obtained from Cage #75. Seed from the cage was planted for increase the fall

of 1979,

Seed from 1979 harvest was grown out in the pink root block and all plants were

resistant to pink root,



Deddert Seed Company, Inc., EL Cantso, California

"EXHIBIT B"

ONION, TEXSPAN PRR

THIS ONION IS DIFFERENT THAN ANY OTHER ONION. IT IS

MOST SIMILIAR TO THE BEN SHAMEN ONION EXCEPT THAT IT
IS PINK ROOT RESISTANT.AND IT IS SINGLE-CENTERED.
IT IS ALSO RESISTANT TO THE COMMON STRAIN OF

YELLOW DWARF.

Mflicer Pvgirad arartied
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FORM GR-470-16 .. ’ UNITED STATEE DEEARTMENT OF RENTEUTYONY N EXHIBIT C

{2-1-73) AGRICUL TURAL MARKETING SERVICE : o (Onions) -

GRAIN DIVISION
HYATTSVILLE, MARYLAND 20782

OBJECTIVE DESCRIPTION OF VARIETY

REFEREHNCES: Sce Reverse. ONIONS (ALLIUM CEPA L.)
NAME OF aRPLICANT(S) . i ' o FOR DFFICIAL USE ONLY
DESSERT SEED COMPANY, INC,. P VPO NUMBER .
ADDRESS {Street and No. or R.F.D. No., City, State, snd ZIF Code} o . . : 8@@8159
C C e _ [ VERTETVY NAWE OR TEMPORARY
P.0. Box 181 } : DESIGNATION
El Centro, CA 92243 '

PIJ.C(. Fl'le appropriate number that describes the vanetai character of this variety in the hoxes below.
Place a zero in first box {8 I 0]8} 9} or } 0} 9] ) when number is euher 99 or less or 9 orless.

1. TYPE; : ‘ “

1 1=BULB * . 2 =BUNCHING T 1 1=SHORAT DAY 2= LONG DAY

LT AL

1]15] 7o | 4{0 | DEGREES MEAN LATITUTE - ADAPTATION RANGE

.

’ o, . . ‘a'\-i, - g Co '
3 Maturity (days): 1=EARLY (75 -906) =~ 2= MEDIUM (100 - 120) 3= LATE{ > 130_)_

27 PLANT
g5 CM. HEIGHT ABOVE SOIL LINE TO Hi.ﬁ_l,-l.‘:EST PQINT OF ANY FOLIAGE.
N Bermuda
1 1 6] cm TALLER THAN EXCE]_ Yellow . {Comparable varicty)
10310 l CM. SHORTER THAN (rano :502 '+ (Comparabie variety)
2 1= ERECT {Spartan Gem) 2 INTERMEDIATE 3= FLOPPY {Epoch)
3. LEAF: L s o
9 5 I CM. LONG (before maturity yellawing begins) .

210 l MM, WIDE 11t Of mm TickaT MIDLENGTH OF LONGEST LEAF
11 . 1= LIGHT GREEN (Early Grano}. 2 = MEDIUM GREEN (Yeuow Bermudal
Color: 3= BLUE GREEN (Australian Brown U, c. No. 1} _ 3

Lo

2| Bloom: 1=NONE -"glossv 2 = LIGHT (Eariv Gruno) 3= MEDIUM (Crystal Wax) ' 4 = HEAVY (California Early Red)
. SHEATH: % ' RN - -

- .

MM, COLUMN LENGYH (Haight from soll lina to base of lowast succulent leaf} - | 3 Ol MM b_l_A,_MET_ER_ AT MIDLENGTH .

il

510 Scape; CM. FROM 5011 LINE TO BASE OF INFLORESCENCE

2] 2| Scapei  MM. DIAMETER AT MIDLENGTH.

5. INFLORESCENCE:
© Umbet {for ssed production)

L9 I MAXIMUM NO. PER PLANT S 3] MINIMUM NO. PER PLANT | 6} AVERAGE NO. PER PLANT
6| 01 mm. piAMETER ' : 2 1. COMPACT ~ 2= LOOSE/OPEN  3=SHAGGY
| 2 | Spathe: 1=LONG BEAK  2=SHORT BEAK 2 | Flower Color: 1=WHITE 2=GREEN 3= BRIGHT GREEN"

9 | MM. ANTHER LENGTH

3 Anther Color: 1= LIGHT GREEN 2 = DARK GREEN 3= YELLOW 4 =PALE YELLOW 5= CHQCOLATE 6=RED

9 | Pollen Viability: 1=STERILE 2 =FERTILE .1} Sepal Shape: 1=LONG PQOINTED 2 - ROUND'SHORT




b = PINK 3= PURPLISH-RED
~. {3 Celor (nterior) &= CREAM 6= LIGHT GREEN-YELLOW
= N
S - L
v de2 | Scales: 1= FEW (Crystai Wax) 2 = MEDIUM {Austratién Brown U.C. No. 1)
9| Scales: 1= THICK {Australian Brown thC. No. 3} © 2= MEDtuM (Rad Creote)

FORM GR-470-16 (REVERSE)

6. BULB:
114 | AVERAGE NUMBER BULBS PER METER
2 V-VS'izc {Harvest): - 1 = SMA L‘\. {Red Crecla) 2 « MEDIUM (Australian Brown U.C. No. 1)

1 = GLOBE (Whita Swest Spanish)

© 3=FLT. GLOBE {Australian Brn, U.C, Na, 1)
5 = DEEP FLAT (Granex)
7 = FLAT (Crystal Wax)

1 | Shape (see attached c_ﬁh:t): :

gl em. HE1GHT CM. DIAMETER =

= o} &

1= INVAGINATE 2 = EVAGINATE

it LB V2t &gl
) Je:ﬂxgr (Skin);

01 = BROWN (Adistralian Brn. U.C. No, 1}

03 = BUFF RED {Red Creola) -

05 = BROWNISH YELLOW. (Mt. Danvars)
07 = MEDIUM YELLOW IEarly Yallow Globe}

00 = WHITE (White Sweet Spanish) .

2‘ RED

1= \‘;’EHY GOOD (Aultrullan am 11,8, No, 1}
3 = FAIR {Red Wetherstiaki)

31 Scale Retention:

é l Pigence:

1=MILD (Early Grano} 2 = MEDIUM (Crystal Wax)

3= LARGE (Early Grano)

2 = DEEP G LOBE (Abundance)

4 = TOP SHAPE {Texas Grano 502}

6 = THICK FLAT {Ebenezer)
8 = TORPEDQ-LONG OVAL (ltalian Red)

1 SHAPE INDEX

02 = PURPLISH RED (Itanian Red)

04 = PINKISH YELLOW (Ebengzer)

06 = DEEP YELLOW (Brigham Yellow Globa)
08 = PALE YELLOW (Yellow Bermuda]
10=OTHER (Spectfy)

4= WHITE _
7 = DARK GREEN-YELLOW

3= MANY (Swaet Spanish)
3 = FHIN (Crystal Wax)

2= GOO0D (Ebenezer}
4= POOR (Crystal Wax)

3 = STRONG (White Creala}

E

l 2| Storage: 1= GOOD {Ebenezer) 2+ FAIR {Yaliow Globs Danvers) 3 = POOR (Crystal Wax)
7. DISEASE RESISTANCE (0 = Not Tested; 1 = Susceptitile; 2 = Resistant}

1| BLack MoLp 1] ~ecx mor |1 | PumrLE BLOTCH. 1] smur
MILDEW e | 2] Pink ROOT’ 1 SMUDGE 2 | YELLOW DWARF

7 8 INSECT RESISTANCE:

o]

THRIP

o= i\i’m Testad; 1% Sumptibh, 2= Resistant] -

OTHER (Sp.clfv)

9. INDICATE A VARIETY THAT MOS‘I' CLOSﬂ.V RESEMLES THA'!' SUBMITTED

T REFER,ENCES

b CHARACTER NAME OF VARIETY . CHARACTER _NAMEOF VARIETY
Laaf Height Yellow Ben Shemen Fiowar 8all Yellow Ben Shemen .
Leaf Calar Yellow Ben Shemen, . .. Bulk Cojor. - | Yellow Ben. Shemen . -
Laaf Bloom/Wax Yellow Ben-Shemerrs - * BulbSize Yellow Ben Shemen
Fiower Stalk Yellow Ben Shemen Buib Shape Yellow Ben She:men i
Maturity at Same Location Yellow Ben Shemen s

Jones, H. A. and Mann, L. K. 1963 — Omons and 'I’hclr Allies, Interscience Publishers, Inc., New York

USDA Mise, Pub. No. 435, 1941 — Descriptions of Types of Pnﬁncgpql Anierjcan Varieties of Onions

Hayward, H. E., 1938 —

Ag Research, 7 (8):8 — _ Feb. 1959 — Brandmg Omon 0utcaatﬂ
Salem, I. A, 1966 — Inheritance of Onion Bulhslia.psﬂlm& I

The Structure of Ehdm)ﬁé Phnf:;

niga.
g

in] New York {Reprint 1967)

ek
9/2/%0
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SO
EXHIBIT D
DATA INDICATIVE OF NOVELTY

The pink root resistance and the single center of this onion
makes it a novelty and should be a benefit to the onion industry.

EXHIBIT E

Statement of Basis of Applicant's ownership all the work and breeding
was done at Dessert Seed Research Farm under the supervision of Dr. Jones
and Dr. Cheng under contract of Dessert Seed Company.
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PLANT VARIETY PROTECTION ASSIGNMENT

THIS PLANT VARIETY PROTECTION ASSIGNMENT ("Assignment")

is made and entered into as of this day of , 1994,
("Effective Date"), by and between Sunseeds Ltd., L.P., a
Delaware limited partnership, ("Assignor"), and Sunseeds Company

(formerly Sunseeds Acquisition Corporation), a Delaware
corporation, ("Assignee").

WHEREAS, pursuant to a certain Asset Purchase Agreement
dated March 7, 1994, Assignor has agreed to sell to Assignee
substantially all of Assignor’s assets used in.the.Assignor’s
business, including the United States Plant Varieﬁy Protection
Certificates set forth on Schedule A attached hereto (the "bPVP
Certificates") and the foreign plant variety registrations set
forth on Schedule B attached hereto (the "Foreign
Registrations") .

WHEREAS, Assignor is the sole and exclusive owner of
the entiré right, title and interest in, to and under the PVP
Certificates and Foreign Registrations; and

WHEREAS, Assignee wishes to acquire and Assignor wishes
to assign all right, title and interest in and to the PVP
Certificates and Foreign Registrations.

NOW, THEREFORE, for good and valuable consideration,
the receipt and sufficiency of which are hereby acknowledged,
Assignor does hereby sell, assign, transfer and set over to
Assignee, the entire right, title and interest in and to the PVP
Certificates and Foreign Registrations, for the United States and

for any foreign country, for its own use and enjoyment, and for



the use and enjoyment of its successors, assigns or other iégal
representatives, as fully and entirely as the same would have
been held and enjoyed by Assignor if this Assignment and sale had
not been made; together with all claims for damages by reason of
past, present or future infrinéement or other unauthorized use of
the plants protected by the PVP Certificates and Foreign
Registrations, with ﬁhe right to sue for, and collect the game
for its own use and enjoyment, and for the use and enjoyment of
its successors, assigns, or other legal representatives.

Assignor authorizes and requests the-Department of
Agriculture to record Assignee as owner of the PVP Certificates
and assignee of the entire right, title and interest in, to and
under the same, for the sole use and enjoyment of Assignee, its
successors, assigns or other legal representatives.

Assignor authorizes and requests the Ministero Per Il
Coordinamento Delle Politiche Alimentare Gest. Prod. Agricole and
any other organization, department or agency with jurisdiction
over registration of plant vaﬁieties to record Assignee as owner
of the Foreign Registrations and assignee of the entire right,
title and interest in, to and under the same, for the sole use
and enjoyment of Aésignee, its successors, assigns or other legal
representatives.

Assignor shall.provide Assignee, its successors,
assigns or other legal.representatives, reasonable cooperation

and assistance at Assignee’s request (such as the execution and



delivery of any and all affidavits, declarations, oaths,
exhibits, assignments, powers of attorney or other documentation
as may be reasonably required) in the implementation or

perfection of this Assignment.

* * * * *



IN TESTIMONY WHEREOF, the undersigned has caused this
Assignment to be signed and executed this 5 day/MNe oo | ,

1994,

Sunseeds Ltd., L.P.
BYQ_L/_'—-;QQ. 7
Name_Qﬁux\Q /h .vc;sQo
—  Title: Vo e siQenk B

—t ‘A..‘._.‘"L—/'
STATE OF w% '
) SS ‘
COUNTY OF _ }

of A , 1994, there appeared before

On/fhis .
ne &3 ’ = + bersonally known to me to be the
same ‘person whoseé name is subscribed to the foregoing Assignment
and who acknowledged that he signed the foregoing Assignment as
his voluntary act and deed for the use and purpose therein set

forth.

Notary Pablic

K Pack Noiay Public
SandraK.

Pit:sburgh, Alegheny County
. My Comyrission Expires.July 26. 1997

Mamm. Pannsylvania Associution of Notaries
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Assignment

Schedule A

PLANT VA:R'IETY PROTECTION CERTIFICATES

UF Genetics, Inc.

Current Record Owner PV# Crop Kind Name of Variety Certl. Issue Date | Expiration Date
A.L. Castle, inc. 8100077 Tomato Castlong ug 11/26/82 11/26/2000
|- 8100078 Tomato Castlerock 11/26/82 11/26/2000
8200139 Tomato Castle Red 11/26/82 11/26/2000
ARCO Seed Co. 7900076 Onicn Colossal 10/18/79 10/18/96
7900086 Onion Neﬁr Mexico White 10/18/79 10/18/96
Grano PRR
7900117 Onion New Mexico Yellow 1/29/80 1/28/97
) Grano PRR
8000039 Onion Red Sunset 7/31/80 7/31/97
8000040 Onion Blanco Duro 7/31/80 7131/97
8000041 Onion Brooks PRR 7/31/80 7131097
Texspan PRR 6/11/81 6/11/99
8000161 Onion Early Grand PRR 7/30/81 7/30/99
8100128 Onion Glory 4/28/83 4/28/2001
8100129 Onion Paradise 4/28/83 4/28/2001
8100130 Onion Regal 4/28/83 4/28/2001
8100166 Onion Sweet Winter | 11/26/82 11/26/2000
8300083 | onion Crystal Wax Pickfing 12/30/83 12/30/2001
3100001 Triticale Jenkins 2/15/84
8200032 Triticale Grace 11/15/81
{ 8100150 | celery Grande 1/13/83
Sunseeds, Div. of 9100045 { Tomato | Sun 6095 1/31/92 1/31/2010
Westseeds, Inc. ' _ _
Sunseeds;.éenetics, tnc. | 7600052 Lettuce Chaparral SHeMT7 5M16/94
- { 7600053 | Lettuce Costaverde 824177 8124194
7600054 Lettuce Gustaverde 824177 8/24/94
7600055 Lettuce Mesaverde . 5131177 5/31/94
7900067 Lettuce Commander + 712679 7/26/96
8500064 | Tomato Mystro | 9r30/87 1 9/30/2005
8700194 Tomato Sun 1643 11/29/91 11/29/2009
8900171 Cauliflower White Diamond 4/18/89
8800057 Pepper Prima Belle 9/30/88 9/30/20086
8300168 Okra Cajun Queen 9/27/85 9/27/2003
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O'MELVENY & MYERS

400 SOUTH HOPE STREET 5§55 13TH STREET, N.w, CITICORP CENTER

LOS ANGELES, CALIFORNIA 90Q071-2899 153 EAST 53RD STREET
TELEPHCNE (213) £§69-6000 WASHINGTON, D. €. 200041409 NEW YORK, NEW YORK 10022-45()
FACSIMILE (2t3) 6695-6407 TELEPHONE (212} 326-2000
TELEPHONE {202) 383-5300 FACSIMILE {212} 326-2061
EMBARCADERC CENTER WEST =
275 BATTERY STREET TELEX BO622 + FACSIMILE {202) 383-5414 ONE GATEWAY CENTER
SAN FRANCISCO, CALIFORNIA 94)(1-3308 NEWARK, NEW JERSEY G7102
TELEPHONE {415} 984-B700 TELEPHONE {201) 639-8600
FACSIMILE (415) 984-8701 FACSIMILE (201) G39-B630 + 539-8631
— March as-
1999 AVENUE OF THE STARS 16th 10 FINSBURY SQUARE
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Plant Variety Protection Office 410,894-14
U.5. Department of Agriculture
NAL Building, Room 500

10301 Baltimore Boulevard
Beltsville, Maryland 20705-2351

DC1-211237.V1

Attn: Ms. Ann K. Zempblich

Re: Assignment of Plant Variety Protection cCertificates
Owned by Sunseeds Company to Internationale
‘Nederlanden (U.8.) Capital Corporation, as agent f?r
. the Lenders party to the Amended and Restated Credit

' Agreement Referred to Below

Dear Ladies and Gentlemen:

Enclosed please find an originally executed copy of
each of (i) the Amended and Restated Security Agreement (the
"Security Agreement") dated as of March 14, 1995 by and between
Sunseeds Company, a Delaware corporation (formerly knownh as
‘Sunseeds Acquisition Corporation) ("Sunseeds"), and
Internationale Nederlanden (U.S.) Capital Corporation, a Delaware
corporation ("ING"), as agent for the Lenders party to thg

. Amended and Restated:Credit Agreement referred to below (in such
.capacity, the "Agent") and (ii) the Amended and Restated Plant
‘Variety Certificates Collateral Assignment (the "Assignment")

- dated as of March 14{;21995 by and among Lehman Commercial Paper
~Inc., a New York corporation ("Lehman"), ING, as Agent, and
Sunseeds. The Security Agreement and Assignment are provided for
recordation of the assignment to ING, as Agent, of the 26 plant
variety protection certificates ("PVPCs") listed in Schedule I of
‘the Assignment in accordance with 7 U.S.C. § 2531 and 7 C.F.R.
§ 97.130.

The PVPCs subject to the Assignment were assigned to
Lehman, as agent for the lenders party to that certain Credit
Agreement (the "Original Credit Agreement") dated as of March 31,
1994 by and among Sunseeds, Sunseed Corporation, a Delaware
corporation (the Co-Borrower"), Lehman, as agent, and the 1gnders
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listed therein, pursuant to that certain Plant Variety
Certificates Collateral Assignment (the "Original Assignment")
dated as of March 31, 1994 by and between Sunseeds and Lehman, as
agent for such lenders. The Original Credit Agreement was
amended and restated pursuant to that certain Amended and
Restated Credit Agreement dated as of March 14, 1995 by and among

- Sunseeds, the Co-Borrower, the Lenders, ING, as Agent, and

Lehman, to provide for, among other things, the resignation of
Lehman as agent and the appointment of ING as successor agent
thereto. In connection therewith, the Security Agreement and the
Assignment were entered into to amend and restate that certain
Security Agreement dated as of March 31, 1994 by and between
Sunseeds and Lehman, as agent for the lenders party to the

- Original Credit Agreement, and the Original Assignment and to
reflect the appointment of ING as Agent.

From my telephone conversations with Ms. Ann K.
Zempolich and Dr. Kenneth H. Evans of your office, it is my
understanding that you will file a copy of this entire cover
letter and a copy of Schedule I in the folder of each PVPC listed
in Schedule I by Placing the copies immediately behind each PVPC
in order to notify anyone examining these PVPCs of ING’s
interest, as agent, in them and refer the examiner to the
Security Agreement and Assignment filed in the Assignment Drawers .
of the Plant Variety Protection Office. Please take this action
‘and any other steps hecessary and appropriate to record the
assignment in compliance with 7 U.S.C. § 2531 and 7 C.F.R.

§ 97.130.

To acknowledge your receipt of this letter, the
Security Agreement and Assignment, please sign the enclosed copy
of this letter on the designated signature line and return the
. signed copy to me in the enclosed prepaid Federal Express
~envelope. Thank you for your assistance.

SincereiZ£/

Ellen Waldorf
for O’MELVENY & MYERS

EW/pt
‘Enclosure



SCHEDULE I
PVPCs

 COLLATERAL ASSIGNMENT - PLANT VARIETY PROTECTION CERTIFICATES

PV# Va
§100077 - Tomato Castlong vg 11/26/82 11/26/2000
8100078 Tomato Castlerock 11/26/82 11/26/2000 '
8200139 " Tomato Castle Red 11/26/82 11/26/2000
7900076 Onion Colossal 10/18/79 10/18/1996
7900086 Onion | New Mexico White Grano PRR 10/18/79 10/18/1996
7900117 Onion New Mexico Yellow Grano PRR 01/29/80 01/29/1997
8000039 .Onion Red Sunset 1 o380 07/31/1997
8000040 Onion Blanco Duro 07/31/80 07/31/1997
8000041 Onion Brooks PRR 07/31/80 07/31/1997
8000159 Onion Texspan PRR 06/11/81 06/11/1999
8000161 . Onion - | Birly Grand PRR o/30/81 07/30/1999
8100128 | - -Onion Gloty - : - 04/28/83 04/28/2001
8100120 - || Onion - | Paradise ‘ ' o4/28/83 04/28/2001
8100130 Onion | Regal 04/28/83 | 04/28/2001
8100166 Onion Sweet Winter /26782 11/26/2000
8300083 Onion - .| Ceystal Wax Pickling 12/30/83 12/30/2001
9100045 | Tomate | Suneoss 01/31/92 01/31/2010
7600052  Lettwe | Chaparral 05/16/71 . 05/16/1994
7600053 Lettuce | Costaverde 08/24/77 08/24/19%4
7600054 Lettuce Gustaverde 08/24/77 08/24/19%4
7600055 Lettuce | Mesaverde, 05/31/77 05/31/1994
7900067 Lettuce Commander 07/26/79 07/26/199%
8500064 . Tomato Mystro : 09/30/87 09/30/2005
8700194 |  Tomato ° | Sun1643 | wmop 11/29/2009
8800057 Pepper | Prima Belle 09/30/88 09/30/2006
8300168 Okia | Cajun Queen 09/27/85 09/27/2003

Each of the above-referenced Plant Variety Protection Certificates are owned by Sunseeds
Company (formerly known as Sunseeds Acquisition Corporation), a Delaware corporation,

NY1-329844. . ' ' S-1 : . 02427195
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